had indeed been holed through into the left side cut of room                    (

71 and that the left sidecut of room 71 had not been sup-                           j

ported by either temporary or permanent supports.  I do not                       [

find that provision 15 (a) is limited to advancing sections                         |

and accordingly I find that the violation has been proven has                  \

charged.  According to the undisputed testimony of Inspector                     |

Homko the greatest, hazard of room falls was presented by this                  I

holed through area because it exposed a much larger area of                      j

unsupported roof.  This testimony is not disputed and accord-                  j

ingly I find that the violation was "significant and sub-                          j

stantial."  Mathies Coal Company, supra.                                                            j

f

I also find that this violation was caused by the                                  \

"unwarrantable failure" of the operator to comply with the                        j

roof control plan. Indeed the operator's excuses that it was j
necessary to hole through to provide ventilation and that it I
did not intend to mine any additional coal after holing                              j

through provides no defense or justification for the clear                        I

violation.  There are no exceptions for the requirements of         |
provision 15<a) and the operator clearly should have known of
the violation.  Indeed it is not disputed that two section
foremen were actually cutting the side cuts in the manner
cited.  The violation was thus caused by the "unwarrantable
failure" of the operator to comply with the cited provisions
of the roof control plan and was the result of a high degree
of negligence.  Ziegler Coal Corp., supra, United States
Steel Corp, supra.

Inasmuch as Y&G has admitted to the number 6 and 8 viola-
tions in that it has conceeded that it did not have the "row
of supports installed on a maximum of 5 foot centers and
'DANGER' signs placed" thereon in the No. 72 and 73 rooms,
those violations are proven as charged.  It is conceded how-
ever that these "supports" are not designed for actual roof
support but are intended only to warn persons from entering a
dangerous area. It is also acknowledged that in this case
one support had been placed at the center of the entrance to
each of the rooms and that "danger" signs were hung on those
supports warning persons not to enter the rooms.  Under the
circumstances I do not find that the violation was "signif-
icant and substantial" Mathies Coal Company, supra.  Since
the placement of the danger signs was also in substantial
compliance with the requirements of the roof control plan, I
do not find that the violation was caused by the "unwarrant-
able failure" of the mine operator to comply with the plan.

Since at least one of the eight cited violations (viola-
tion No. 5) has been proven as charged with attendant "signif-
icant and substantial" and "unwarrantable failure" findings,
section 104(d)(l) order No. 2823821 is affirmed.

In determining the appropriate penalties to be assessed
in this case I have also considered that the mine operator

954the fundamental'
